COMMUTATION OF DUTY                   221

estate being sold during the lifetime of a tenant
for life or annuitant, depends upon the manner in
which the proceeds of sale are being divided. To
take a definite example: A, dying before the
Finance Act, 1894, devises real estate to B for life,
with remainder to C in fee. B and C together join
in selling the property to D, who naturally requires
it to be conveyed to him free from any charge for
duty which would arise on B's death. The pur-
chase moneys are to be divided between B and C,
B receiving an amount equal to the value of his life
interest in the property, and C taking the remain-
der. In this case, the settlement created by A's
will is being put an end to, and the proper duty to
commute is Succession Duty. But if the proceeds of
sale are to be invested, and the income thereof paid
to B for life upon the trusts of A's will, the trans-
action is, in effect, merely a change of investment,
and Estate Duty is commutable. On the other
hand, if B is releasing his life interest absolutely to
C, retaining no interest whatever, expressly or by
implication, in the property, the case comes within
section n of the Finance Act, 1900 (see page 24),
and Succession Duty is the proper duty to be com-
muted. If, however, B die within the limited
period of the surrender, Estate Duty is payable,
an allowance being made for the payment of com-
muted Succession Duty (see page 19).

Succession Duty may, of course, be payable and
should be commuted in addition to the Estate
Duty, where the property will not pass, on the life
tenant's death, to a lineal ancestor or lineal